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RINGKASAN

Oleh:

Muhammad Irwan?, Surpapto?, Mulyani Zulaeha3, Achmad Faishal*, 2026,
REFORMULASI PENGATURAN KEJAKSAAN SEBAGAI SINGLE
PROSECUTOR DALAM SISTEM PERADILAN PIDANA DI INDONESIA,
Program Studi Hukum Program Doktor, Fakultas Hukum, Universitas
Lambung Mangkurat, 258 halaman.

Tujuan penelitian ini adalah menganalisis konsep single prosecutor secara normatif
dan implementatif dalam sistem peradilan pidana Indonesia, menganalisis
konfigurasi dan batas kewenangan penuntutan antara Kejaksaan dan KPK ditinjau
dari aspek de jure dan de facto serta implikasinya terhadap asas dominus litis, dan
merumuskan desain reformulasi pengaturan kewenangan penuntutan untuk
mengharmonisasi Kejaksaan sebagai single prosecutor yang koheren dan akuntabel.

Jenis penelitian ini adalah penelitian hukum normatif yang bersifat preskriptif-
analitis, yang mengkaji hukum sebagai bangunan sistem norma. Penelitian ini
bertumpu pada analisis ketidaksinkronan pengaturan kewenangan penuntutan serta
implikasinya pada desain kelembagaan dan praktik penuntutan. Pendekatan yang
dilakukan meliputi pendekatan perundang-undangan (statute approach),
pendekatan konseptual (conceptual approach), dan pendekatan perbandingan
(comparative approach) dengan negara Amerika Serikat dan Belanda. Data
sekunder yang didapat dianalisis secara kualitatif melalui penafsiran dan konstruksi
argumentasi hukum.

Hasil penelitian dan kesimpulan menunjukkan bahwa:

1. Hakikat Single Prosecutor dalam sistem peradilan pidana Indonesia seharusnya
dimaknai sebagai Kesatuan Kebijakan Penuntutan (Unity of Prosecution
Policy), bukan sekadar monopoli kelembagaan. Secara normatif, asas een en
ondeelbaar memandatkan bahwa seluruh penuntut umum harus tunduk pada
satu standar kebijakan Jaksa Agung, namun implementasi saat ini masih
menunjukkan adanya dualisme kebijakan antara Kejaksaan dan KPK yang
menyimpang dari prinsip keadilan.

2. Konfigurasi kewenangan penuntutan saat ini mengalami fragmentasi
disfungsional. Secara de jure, terdapat disharmoni norma dan ketiadaan
mekanisme penyelesaian sengketa (adjudicator) yang tegas antar-lembaga.
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Secara de facto, fragmentasi ini memicu inefisiensi sistemik berupa fenomena
bolak-balik berkas, duplikasi penyidikan, depresiasi aset, serta disparitas
tuntutan pidana yang mencolok antara perkara yang ditangani Kejaksaan dan
KPK.

Desain reformulasi pengaturan penuntutan (ius constituendum) dilakukan
melalui Model Integrasi-Koordinatif yang memisahkan secara tegas "Otoritas
Kebijakan™ yang terpusat pada Jaksa Agung sebagai Opperste Procureur dan
"Otoritas Operasional™ yang terdesentralisasi pada KPK dan unit teknis. Hal ini
diwujudkan melalui revisi UU Kejaksaan, penetapan Pedoman Penuntutan
Nasional yang mengikat lintas-lembaga untuk menstandardisasi pemidanaan,
serta pembangunan infrastruktur E-Case Management yang terintegrasi.



SUMMARY

By:

Muhammad Irwan?, Surpapto?, Mulyani Zulaeha3, Achmad Faishal*, 2026,
REFORMULATION OF THE REGULATION OF THE PROSECUTION
SERVICE AS A SINGLE PROSECUTOR IN THE CRIMINAL JUSTICE
SYSTEM IN INDONESIA, Doctor of Law Program, Faculty of Law, Lambung
Mangkurat University, 258 pages.

The objective of this research is to analyze the concept of the single prosecutor both
normatively and implementatively within the Indonesian criminal justice system; to
analyze the configuration and boundaries of prosecutorial authority between the
Prosecution Service (Kejaksaan) and the Corruption Eradication Commission
(KPK) from de jure and de facto perspectives, as well as their implications for the
principle of dominus litis; and to formulate a design for the reformulation of
prosecutorial authority regulations to harmonize the Prosecution Service as a single
prosecutor in a coherent and accountable manner.

This research is a normative legal research with a prescriptive-analytical nature,
examining law as a structure of norms. The study relies on the analysis of the
asynchrony of prosecutorial authority regulations and its implications for
institutional design and prosecution practice. The approaches utilized include the
statute approach, conceptual approach, and comparative approach with the United
States and the Netherlands. Secondary data obtained were analyzed qualitatively
through legal interpretation and the construction of legal argumentation.

The research results and conclusions indicate that:

1. The essence of the Single Prosecutor in the Indonesian criminal justice system
should be interpreted as the Unity of Prosecution Policy, rather than merely as
an institutional monopoly. Normatively, the principle of een en ondeelbaar
mandates that all public prosecutors must be subject to a single policy standard
under the Attorney General; however, current implementation still
demonstrates a policy dualism between the Prosecution Service and the KPK
that deviates from the principles of justice.

2. The current configuration of prosecutorial authority is experiencing
dysfunctional fragmentation. From a de jure perspective, there is normative
disharmony and an absence of a firm inter-institutional dispute resolution
mechanism (adjudicator).
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From a de facto perspective, this fragmentation triggers systemic inefficiencies
manifested in the phenomenon of “case shuttling,” duplication of
investigations, asset depreciation, and conspicuous disparities in criminal
prosecution demands between cases handled by the Prosecution Service and
the KPK.

The design for the reformulation of prosecution regulations (ius constituendum)
is conducted through an Integrative-Coordinative Model that strictly separates
"Policy Authority,” which is centralized in the Attorney General as the
Opperste Procureur, and "Operational Authority,” which is decentralized to
the KPK and technical units. This is realized through the revision of the
Prosecution Service Law, the establishment of National Prosecution Guidelines
that are binding across institutions to standardize sentencing, and the
development of an integrated E-Case Management infrastructure.



ABSTRAK

Kata Kunci: Single Prosecutor, Dominus Litis, Kejaksaan, KPK, Reformulasi Hukum,
Sistem Peradilan Pidana.



ABSTRACT

This research is motivated by the problematic fragmentation of authority within the
Indonesian criminal justice system, particularly concerning the prosecutorial dualism
between the Public Prosecution Service (Kejaksaan) and the Corruption Eradication
Commission (KPK), as well as the disconnection of functional relationships between
investigation and prosecution. This condition undermines the Dominus Litis principle and
the Single Prosecution System principle, resulting in disparities in prosecution demands,
bureaucratic inefficiency (case shuttling), and legal uncertainty. The objectives of this
research are: to analyze the concept of the single prosecutor both normatively and
implementatively within the Indonesian criminal justice system; to analyze the
configuration of prosecutorial authority between the Prosecution Service and the KPK from
de jure and de facto perspectives; and to formulate a design for the reformulation of
prosecutorial authority regulations (ius constituendum) to strengthen the position of the
Prosecution Service as a coherent and accountable single prosecutor.

The research method employed is normative legal research (doctrinal legal research)
utilizing a statute approach, conceptual approach, and comparative approach with the
criminal justice systems of the United States and the Netherlands. Qualitative analysis was
conducted on primary, secondary, and tertiary legal materials to construct legal
argumentation and prescriptions.

The results of the research indicate that: The essence of the Single Prosecutor in the
Indonesian criminal justice system must be interpreted as the Unity of Prosecution Policy,
rather than merely as an institutional monopoly. Normatively, the principle of een en
ondeelbaar mandates that all public prosecutors be subject to a single policy standard under
the Attorney General; however, current implementation demonstrates policy disparity due
to sectoral ego. The current configuration of prosecutorial authority is experiencing
dysfunctional fragmentation. From a de jure perspective, there is normative disharmony
and an absence of mechanisms for inter-institutional dispute adjudication. From a de facto
perspective, this triggers systemic inefficiencies such as the duplication of investigations,
depreciation of seized assets, and conspicuous differences in criminal prosecution standards
between similar cases handled by different institutions. The design for the reformulation of
regulations (ius constituendum) is proposed through an Integrative-Coordinative Model.
This model strictly separates "Policy Authority,” centralized in the Attorney General as the
Opperste Procureur, and "Operational Authority," decentralized to the KPK and other
technical units. This reformulation is realized through the revision of the Public Prosecution
Service Law, the establishment of National Prosecution Guidelines that are binding across
institutions, and the integration of E-Case Management infrastructure.

Keywords: Single Prosecutor, Dominus Litis, Public Prosecution Service (Kejaksaan),
KPK, Legal Reformulation, Criminal Justice System.
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