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HAFIFAH, NOVIATI SARIANI NUR. 2025. NEUROHUKUM BATAS USIA
PERTANGGUNGJAWABAN PIDANA TERHADAP ANAK DALAM
PERSPEKTIF KEADILAN. Program Mangister Ilmu Hukum, Program

Pascasarjana, Universitas Lambung Mangkurat. Pembimbing: Dr. Suprapto,
S.H.,M.H.. 113 halaman.

ABSTRAK
Kata Kunci : Neurolaw; Keadilan; Anak; Batas Usia.

Penelitian ini mengkaji pengaturan batas usia pertanggungjawaban pidana anak di
Indonesia dalam perspektif neurohukum. Permasalahan utama yang dianalisis ialah
apakah ketentuan usia minimum 12 tahun sebagaimana diatur dalam Undang-Undang
Nomor 11 Tahun 2012 tentang Sistem Peradilan Pidana Anak telah sesuai dengan
prinsip keadilan dan perlindungan anak berdasarkan temuan neurosains. Metode
penelitian yang digunakan adalah pendekatan yuridis normatif dan komparatif,
dengan analisis peraturan perundang-undangan, konvensi internasional, serta hasil
kajian ilmiah neurolaw. Hasil dari penelitian ini adalah konsep pertanggungjawaban
pidana anak, termasuk teori kesalahan (culpability), kapasitas bertanggung jawab,
asas perlindungan anak, dan penerapan restorative justice. Kajian ini menunjukkan
bahwa perkembangan psikologis dan neurologis anak belum matang, terutama pada
area prefrontal cortex yang memengaruhi kontrol impuls dan penilaian moral. Kedua
menelaah praktik hukum nasional dan internasional, membandingkan regulasi di
Indonesia dengan negara-negara seperti Jerman dan Belanda yang menetapkan usia
minimum pertanggungjawaban pidana lebih tinggi, yaitu 14 hingga 16 tahun.
Penelitian ini juga mengidentifikasi tantangan implementasi diversi dan mekanisme
perlindungan anak yang belum optimal di Indonesia. sehingga disimpulkan bahwa
batas usia 12 tahun tidak sepenuhnya mencerminkan prinsip keadilan substantif,
mengingat keterbatasan perkembangan neurobiologis anak. Oleh karena itu,
disarankan revisi kebijakan hukum pidana anak berbasis neurolaw dengan menaikkan
batas usia minimum dan memperkuat pendekatan restoratif. Reformasi ini diharapkan
mampu menciptakan sistem peradilan pidana anak yang lebih adil, ilmiah, dan sesuai
dengan konvensi internasional tentang hak anak
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HAFIFAH, NOVIATI SARIANI NUR. 2025. NEUROLAW AGE LIMIT OF CRIMINAL
RESPONSIBILITY TOWARDS CHILDREN FROM A JUSTICE PERSPECTIVE.
Program Mangister Ilmu Hukum, Master of Law Program, Postgraduate Program,
Lambung Mangkurat University. Advisor: Dr. Suprapto, S.H.,,M.H.. 113 Pages

ABSTRACT
Keywords: Neurolaw, Justice; Children,; Age Limit.

This study examines the regulation of the age limit for criminal responsibility of
children in Indonesia from a neurolegal perspective. The main problem analyzed is
whether the minimum age provision of 12 years as stipulated in Law Number 11 of
2012 concerning the Juvenile Criminal Justice System is in accordance with the
principles of justice and child protection based on neuroscience findings. The
research method used is a normative and comparative legal approach, with an
analysis of laws and regulations, international conventions, and the results of
neurolaw scientific studies. The results of this study are the concept of criminal
responsibility of children, including the theory of culpability, capacity to be
responsible, the principle of child protection, and the application of restorative
Jjustice. This study shows that the psychological and neurological development of
children is not yet mature, especially in the prefrontal cortex area which influences
impulse control and moral judgment. Second, it examines national and international
legal practices, comparing regulations in Indonesia with countries such as Germany
and the Netherlands which set a higher minimum age for criminal responsibility,
namely 14 to 16 years. This study also identifies the challenges of implementing
diversion and child protection mechanisms that are not yet optimal in Indonesia. so
it is concluded that the age limit of 12 years does not fully reflect the principle of
substantive justice, considering the limitations of children's neurobiological
development. Therefore, it is recommended to revise the neurolaw-based child
criminal law policy by raising the minimum age limit and strengthening the
restorative approach. This reform is expected to be able to create a more just,
scientific, and in-line child criminal justice system in accordance with the
international convention on children's rights.
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